S592

votes that are now scheduled at 2:45 to-
morrow afternoon. We expect to meet
later on today, and as we get an agree-
ment of how we can proceed, certainly
we will notify our Members to that ef-
fect.

I do want to say also, I firmly believe
that Senators should have every oppor-
tunity to question the nominees to the
President’s Cabinet, and to make state-
ments on the floor if they choose so
there can be a full reading of the record
and a discussion of their record. But I
also think it is important that we do
come to a conclusion and reach a vote.

There has been good cooperation on
both sides of the aisle, and from com-
mittees, over the past month when
they were chaired by Democrats and
last week as it continued under Repub-
lican leadership. We will have com-
pleted all the nominations but one by
tomorrow afternoon. I hope we can
move to that nomination expeditiously
also.

Again, I am sure we will have a full
debate, but I think after a reasonable
period of time we should come to a
vote so the Justice Department can
have an Attorney General in place and
can begin to do the very important job
that he will have to carry forward.

I thank my colleagues for their at-
tention and look forward to the debate
this week and working with the leader-
ship on the schedule.

Mr. LEAHY. Mr. President, if the dis-
tinguished Senator will yield for a
comment?

Mr. LOTT. I will be glad to yield.

Mr. LEAHY. On the nomination of
Senator Ashcroft to be Attorney Gen-
eral, I understand the White House ac-
tually sent the nomination up this
morning. But even though they had not
sent it until today, to try to accommo-
date the new President, we held hear-
ings prior to the inauguration of the
new President. I think we had an equal
number of witnesses on both sides.
There may have been one more for Sen-
ator Ashcroft than against, but any-
way, it was completed during that
time. Answers that were submitted
came in this weekend.

I know the distinguished chairman of
the committee, Senator HATCH, is out
of the country, but I am perfectly will-
ing, certainly on this side, to go for-
ward with the committee vote on him
as soon as he comes in, especially now
that the papers have come up from the
White House today. I notified the
President’s office this morning—speak-
ing about Senator Ashcroft—I will not
take part in any filibuster, nor do I ex-
pect there to be any filibuster on this
nomination. I assure the distinguished
majority leader we moved as rapidly as
we could. We now actually have the
nomination and the schedule is now in
the hands of my friend from Mis-
sissippi.

Mr. LOTT. I thank the Senator from
Vermont for that information. I think
it is appropriate we actually receive
the nomination before we vote—a little
small detail but that has been taken
care of.
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Mr. LEAHY. It always helps.

Mr. LOTT. I will be talking further
to your leadership about how we sched-
ule it this week, and I look forward to
getting it completed as soon as pos-
sible.

I yield the floor, Mr. President.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 2 p.m. Under the pre-
vious order, the time until 1 p.m. shall
be under the control of the Democratic
leader, or his designee.

The Senator from Nevada, Mr. REID.

———

ORDER OF PROCEDURE

Mr. REID. Mr. President, I ask unan-
imous consent the time for morning
business on the Democratic side be ex-
tended until the hour of 1:10 and then
the Republicans would, of course, have
the next hour.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered. The Senator from
Nevada.

———

NOMINATION

Mr. REID. Mr. President, as the ma-
jority leader indicated, we have done
really a good job of approving the
nominations of the new President. By
tomorrow afternoon, 12 of the 13—I
think that is the right number—will
have been approved. Anyway, all but
one will have been approved.

While the Senator from Vermont is
on the floor, I extend to him the appre-
ciation of the entire Democratic cau-
cus for the way the hearings have been
conducted.

First, as Senator LEAHY was chair-
man of the committee, and then fol-
lowing that, working as the ranking
member, this is a lot of heavy lifting.

I talked to someone today, and they
asked me: Why is it taking so long? I
indicated that it is taking a long time
because—let’s assume Vice President
Gore had been elected President, and I
just pick a name. Let’s assume Senator
KENNEDY had been selected to be the
Attorney General for the United States
rather than John Ashcroft, two people
who have served this Senate on dif-
ferent sides of the political spectrum. I
think the Republicans would have
taken a lot of time to go over all the
things Senator KENNEDY had said in
speeches and things he had said on the
Senate floor.

That is what we are doing. We are
looking at the record of the designate
for Attorney General, what he said
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when he was attorney general, what he
did when he was attorney general,
what he did when he was Governor, and
what he did in the Senate.

I extend my appreciation to the Sen-
ator from Vermont for the job that has
been done. Senator LEAHY, prior to
coming here, was a prosecutor. He had
to prepare his cases to make sure all
the evidence was brought before the
jury and/or the court. That is in effect
what he is doing, but in this instance
the jury is the 100 Members of the Sen-
ate. Without a good record, we cannot
make a good decision.

I have not had the benefit of sitting
through all of these hearings as has the
Senator from Vermont. Therefore, he
must provide us, through the com-
mittee procedures, all he believes is
important to be brought to the floor of
the Senate. To this point he has, as
usual, done an outstanding job. For the
third time this morning, I extend the
appreciation of the entire Democratic
Conference for giving us information
upon which we can make a decision re-
garding the Attorney General-des-
ignate that has been sent to us by the
President.

I personally have not made up my
mind as to what I am going to do.
Therefore, I am depending on the Sen-
ator from Vermont to give me his di-
rection, his leadership. I think it is so
important that we all take what has
gone on in that committee to heart.

I have said publicly on other occa-
sions that this is not a decision only
Democrats will have to make. I hope
the Republicans will also keep an open
mind before rushing to a decision. I
have been very disappointed in some of
my friends on the other side of the
aisle who, prior to a single witness tes-
tifying, said they were going to vote
for Senator Ashcroft. I think they
should also keep an open mind and base
their decision on what has transpired
before the Judiciary Committee.

I also take what the Senator from
Vermont has said to heart. People have
things to say. I do not know who wants
to speak. We will certainly know before
this debate takes place, but this is not
a time to restrict—and I know the ma-
jority leader has not suggested that—
restrict how much time people can
take. We want to make sure there is
full opportunity for people to say what
they want to say.

I have been contacted by a number of
my colleagues who are voting for and
voting against Senator Ashcroft and
who want to spend some time on the
Senate floor explaining that position.
The floor activities will be, of course,
under the direction of the Senator from
Vermont who is the ranking member
on the Judiciary Committee. I look for-
ward to a good debate. It should be a
high point for the Senate.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont, Mr.
LEAHY.

Mr. LEAHY. Mr. President, I thank
my dear friend, the senior Senator
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from Nevada, for his kind words. As al-

ways, we rely on his leadership here,

too. I appreciate what he said.
———

NOMINATION OF JOHN ASHCROFT

Mr. LEAHY. The President of the
United States sent to the Senate the
nomination of John Ashcroft to be the
Attorney General of the United States.
In advance of him sending it, to accom-
modate the new President and expedite
the consideration of the nomination, I
convened 3 days of hearings on this
nomination over the 4-day period from
January 16 to January 19.

The Republican leadership had an-
nounced weeks ago that all 50 Repub-
lican Senators would be voting in favor
of this nomination, but I declined to
prejudge the matter.

The Committee on the Judiciary has
done the best it could to handle this
nomination fairly and fully, and we did
it through hearings of which all mem-
bers of the committee, on both sides of
the aisle, and all Members of the Sen-
ate I believe can be proud.

Having reviewed the hearing record
and the nominee’s responses to written
follow-up questions from the Judiciary
Committee, I come today to announce
and explain my opposition to the nomi-
nation of John Ashcroft to be the At-
torney General of the United States.

I take no pleasure in having reached
this decision. I have voted or will be
voting to confirm nearly all of the
President’s Cabinet nominees. No one
in this Chamber more than I would
have wanted a nomination for Attor-
ney General that the Senate could have
approved unanimously. As the ranking
member of the Senate Judiciary Com-
mittee, I am going to be working close-
ly with the new Attorney General,
often on a daily basis. I would have
wanted to begin that relationship with
enthusiastic support for whomever the
President chose.

I also had the privilege of working
with John Ashcroft during the 6 years
he served as a Senator, and I consider
it a privilege. Most of us know him and
like him. I admire his personal devo-
tion to his family and to his religion.
While we are not always in agreement,
I respect his commitment to the prin-
ciples he firmly holds, and I respect his
right to act on those principles.

The fact that many of us served with
Senator Ashcroft and know and like
him does not mean we should not faith-
fully carry out our constitutional re-
sponsibility in acting on this nomina-
tion. No one nominated to be Attorney
General of the United States should be
treated in any special way, either fa-
vorably or unfavorably, by this body
because he or she once served in the
Senate. Our guide must be constitu-
tional duty, not friendship.

Most of us believe that a President
has a right to nominate to executive
branch positions those men and women
whom he believes are going to carry
out his agenda and his policies, but it
is only with the consent of the Senate
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that the President may proceed to ap-
point.

The Constitution, interestingly
enough, is silent on the standard Sen-
ators should use in exercising this re-
sponsibility. Every Senator has the
task of discerning what that standard
should be, and then each Senator has
to decide how it applies in the case of
any nomination, especially a con-
troversial nomination such as that of
Senator Ashcroft.

The Senate’s constitutional duty is
to advise and consent; it is not to ad-
vise and rubber stamp. Fundamentally,
the question before us is whether Sen-
ator Ashcroft is the right person at
this moment for the critical position of
Attorney General of the United States.

This is an especially sensitive time in
our Nation’s history. Many seeds of
disunity have been carried aloft by
winds that often come in gusts, most
recently out of Florida. The Presi-
dential election, the margin of victory,
the way in which the vote counting
was halted by the U.S. Supreme Court
remain sources of public concern and
even of alienation. Deep divisions with-
in our country have infected the body
politic. We experienced the closest
Presidential election in the last 130
years, possibly in our history.

For the first time, a candidate who
received half a million more votes lost.
The person who received half a million
fewer popular votes was declared the
victor of the Presidential election by 1
electoral vote.

The Senate, for the first time in our
history, is made up of 50 Democrats
and 50 Republicans. Although this ses-
sion of Congress is less than 1 month
old, each political party has already
had its leader serve as majority leader.
Both Senator DASCHLE and Senator
LoTT have served as majority leader.

Senate committees have already op-
erated under both Democratic and Re-
publican chairs. I suspect Ph.D. dis-
sertations will be written about this
for years to come.

Much has been made of what has
come to be known as the Ashcroft evo-
lution, where activist positions he has
held and valiantly advanced appear
now to be suddenly dormant in def-
erence, as he said, to settled law, at
least during the confirmation hearings.

But leaving Senator Ashcroft aside
for a moment, it must not be left
unremarked that he is not the only
politician who has sent conflicting sig-
nals about his view of Government. We
have already seen two distinct sides of
the new President since he was de-
clared the victor after the November
election. One side is the optimistic face
of bipartisanship—a sincere and knowl-
edgeable President determined to work
with like-minded Democrats and Re-
publicans to overhaul the way we edu-
cate our children. This is a side of
hope, cooperation, and compromise. In
fact, in his encouraging inaugural ad-
dress barely 10 days ago, President
Bush acknowledged the difficulties of
these times and the very special needs
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of a divided nation. He said: ‘“While
many of our citizens prosper, others
doubt the promise, even the justice, of
our own country.” He recognized that
deep differences divide us and pledged
“to work to build a single nation of
justice and opportunity.” I applaud
President Bush for those words. At the
luncheon after the inauguration, I told
him how much those words meant to
me.

These crucial weeks and months
after the divisive election are an espe-
cially sensitive time, when hope and
healing are waiting to emerge. But
they are also fragile, like the first buds
of the sugar maple in the spring in my
own State of Vermont.

On the other side of the Iledger,
though, is the President’s decision to
send to the Senate the nomination of
John Ashcroft. Senator Ashcroft is a
man we know and respect, but a man
we also know held some of the most ex-
treme positions on a variety of the
most volatile social and political issues
of our time: Civil rights, women’s
rights, gun violence, discrimination
against gay Americans, and the role of
the judiciary itself.

Appointing the top law enforcement
officer in the land is the place to begin,
if the goal is to bring the country to-
gether. I wish the President had sent us
a nomination for Attorney General
who would unite us rather than divide
us. But that did not happen. This is a
nomination that had controversy writ-
ten all over it from the moment it was
announced. It should surprise no one
that today we find ourselves in the
middle of this battle. It should surprise
no one that the polls in this country
show the American people are deeply
divided on this nomination.

It was, I believe, a crucial mis-
calculation from the President and his
advisers to believe this nomination
would have brought all of us together.
Or perhaps, as some have suggested, it
is an instance where consensus was not
the objective.

Many organizations and their mem-
bers have weighed in on either side of
this debate. Some advocates for the
nominee have been especially critical
of the membership groups that oppose
this nomination. It must be said that
the only political pressure groups that
have had a decisive role in this nomi-
nation are the far right wing elements
of the Republican Party who insisted
on this particular nominee and even
bragged to the press that they vetoed
other, more moderate, candidates—Re-
publican candidates—for this job.

What is crystal clear to me is that
the nomination of John Ashcroft does
not meet the standard the President
himself has set. In those who doubt the
promise of American justice—and there
are those—it does not inspire con-
fidence in the U.S. Department of Jus-
tice.

The Senate can help mend these divi-
sions, it can give voice to the dis-
affected, it can help to restore con-
fidence in our Government, but only if
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